CA Codes (1ab:200-243)

LABOR CODE
SECTION 200-243

200. As used in this article: (a) "Wages" includes all anounts for
| abor performed by enpl oyees of every description, whether the anmount
is fixed or ascertained by the standard of tine, task, piece,
conmi ssion basis, or other method of cal cul ation

(b) "Labor" includes | abor, work, or service whether rendered or
perfornmed under contract, subcontract, partnership, station plan, or
ot her agreerment if the |l abor to be paid for is perfornmed personally
by the person demandi ng payment.

201. (a) If an enployer discharges an enpl oyee, the wages earned
and unpaid at the tine of discharge are due and payable i nmedi ately.
An empl oyer who | ays off a group of enployees by reason of the

term nation of seasonal enploynent in the curing, canning, or drying
of any variety of perishable fruit, fish or vegetables, shall be
deened to have nade i medi ate paynent when the wages of said

enpl oyees are paid within a reasonable tine as necessary for
conput ati on and payment thereof; provided, however, that the
reasonabl e tine shall not exceed 72 hours, and further provided that
paynment shall be made by mail to any enpl oyee who so requests and
designates a mmiling address therefor.

(b) Notwi thstandi ng any ot her provision of law, the state enployer
shal | be deenmed to have nmade an i mredi ate payment of wages under
this section for any unused or accunul ated vacation, annual | eave,
hol i day | eave, or time off to which the enployee is entitled by
reason of previous overtinme work where conpensating tinme off was
gi ven by the appointing power, provided, at |east five workdays prior
to his or her final day of enployment, the enployee subnits a
witten election to his or her appointing power authorizing the state
enpl oyer to tender paynent for any or all |leave to be contributed on
a pretax basis to the enployee's account in a state-sponsored
suppl enental retirenent plan as described under Sections 401(k), 403
(b), or 457 of the Internal Revenue Code provided the plan all ows
t hose contributions. The contribution shall be tendered for payment
to the enpl oyee's 401(k), 403(b), or 457 plan account no later than
45 days after the enployee's discharge fromenploynment. Nothing in
this section is intended to authorize contributions in excess of the
annual deferral limts inmposed under federal and state | aw or the
provi sions of the supplenmental retirement plan itself.

(c) Notwithstandi ng any ot her provision of |aw, when the state
enpl oyer di scharges an enpl oyee, the enployee may, at |east five
wor kdays prior to his or her final day of enploynent, subnit a
witten election to his or her appointing power authorizing the state
enpl oyer to defer into the next cal endar year paynent of any or al
of the enpl oyee's unused or accumrul ated vacati on, annual | eave,
hol i day | eave, or time off to which the enployee is entitled by
reason of previous overtime work where conpensating time off was
gi ven by the appointing power. To qualify for the deferral of paynent
under this section, only that portion of |eave that extends past the
Noverber pay period for state enpl oyees shall be deferred into the
next cal endar year. An enployee electing to defer payment into the
next cal endar year under this section may do any of the follow ng:

(1) Contribute the entire paynment to his or her 401(k), 403(b), or
457 pl an account.

(2) Contribute any portion of the deferred paynent to his or her
401(k), 403(b), or 457 plan account and receive cash paynent for the
remai ni ng noncontri buted unused | eave.

(3) Receive a |lunmp-sum paynent for all of the deferred unused
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| eave as described above.

Payments shall be tendered under this section no later than
February 1 in the year followi ng the enployee's |ast day of
enpl oyment. Nothing in this section is intended to authorize
contributions in excess of the annual deferral linits inposed under
federal and state |law or the provisions of the suppl enental
retirement plan itself.

201.3. (a) For purposes of this section, the follow ng definitions
appl y:

(1) "Tenporary services enployer"” neans an enploying unit that
contracts with clients or custoners to supply workers to perform
services for the clients or custonmers and that performs all of the
foll owi ng functions:

(A) Negotiates with clients and custoners for matters such as the
time and place where the services are to be provided, the type of
wor k, the working conditions, and the quality and price of the
servi ces.

(B) Determines assignnents or reassignments of workers, even if
workers retain the right to refuse specific assignnents.

(C Retains the authority to assign or reassign a worker to
anot her client or custoner when the worker is determ ned unacceptabl e
by a specific client or customer.

(D) Assigns or reassigns workers to performservices for clients
or customers.

(E) Sets the rate of pay of workers, whether or not through
negoti ati on.

(F) Pays workers fromits own account or accounts.

(G Retains the right to hire and term nate workers.

(2) "Tenporary services enployer"” does not include any of the
fol | owi ng:

(A) A bona fide nonprofit organization that provides tenporary
service enpl oyees to clients.

(B) A farmlabor contractor, as defined in subdivision (b) of
Section 1682.

(O A garnment manufacturing enployer, which, for purposes of this
section, has the sane neaning as "contractor," as defined in
subdi vision (d) of Section 2671

(3) "Employing unit" has the sane neaning as defined in Section
135 of the Unenpl oynment | nsurance Code.

(4) "dient" and "custoner" neans the person with whom a tenporary
servi ces enpl oyer has a contractual relationship to provide the
services of one or nore individuals enployed by the tenporary
servi ces enpl oyer.

(b) (1) Except as provided in paragraphs (2) to (5), inclusive, if
an enpl oyee of a temporary services enployer is assigned to work for
a client, that enpl oyee's wages are due and payable no | ess
frequently than weekly, regardless of when the assignnent ends, and
wages for work perforned during any cal endar week shall be due and
payabl e not later than the regul ar payday of the foll owi ng cal endar
week. A tenporary services enployer shall be deened to have tinely
pai d wages upon conpl etion of an assignnent if wages are paid in
conpliance with this subdivision

(2) I'f an enployee of a tenporary services enployer is assigned to
work for a client on a day-to-day basis, that enployee's wages are
due and payabl e at the end of each day, regardl ess of when the
assignment ends, if each of the follow ng occurs:

(A) The enpl oyee reports to or assenbles at the office of the
tenporary services enployer or other |ocation

(B) The emnpl oyee is dispatched to a client's worksite each day and
returns to or reports to the office of the tenporary services
enpl oyer or other |ocation upon conpletion of the assignment.

(© The enpl oyee's work i s not executive, adm nistrative, or
professional, as defined in the wage orders of the Industrial Wlfare
Conmi ssion, and is not clerical
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(3) I'f an enpl oyee of a tenporary services enployer is assigned to
work for a client engaged in a trade dispute, that enployee's wages
are due and payable at the end of each day, regardl ess of when the
assi gnment ends.

(4) If an enployee of a tenporary services enployer is assigned to
work for a client and is discharged by the tenporary services
enpl oyer or |easing enployer, wages are due and payable as provided
in Section 201.

(5) If an enmpl oyee of a tenporary services enployer is assigned to
work for a client and quits his or her enploynent with the tenporary
servi ces enpl oyer, wages are due and payable as provided in Section
202.

(6) If an enmpl oyee of a tenporary services enployer is assigned to
work for a client for over 90 consecutive cal endar days, this
section shall not apply unless the tenporary services enpl oyer pays
t he enpl oyee weekly in conpliance with paragraph (1) of subdivision
(b).

(c) A tenporary services enployer who violates this section shal
be subject to the civil penalties provided for in Section 203, and to
any other penalties available at |aw

(d) Nothing in this section shall be interpreted to limt any
rights or renedies otherw se avail abl e under state or federal |aw.

201.5. (a) For purposes of this section, the follow ng definitions
appl y:

(1) "An enpl oyee engaged in the production or broadcasting of
noti on pictures"” means an enpl oyee to whom both of the foll ow ng
apply:

(A) The enployee's job duties relate to or support the production
or broadcasting of nmotion pictures or the facilities or equipnent
used in the production or broadcasting of notion pictures.

(B) The enployee is hired for a period of Iimted duration to
render services relating to or supporting a particular notion picture
producti on or broadcasting project, or is hired on the basis of one
or nore daily or weekly calls.

(2) "Daily or weekly call" nmeans an enploynent that, by its terns,
will expire at the conclusion of one day or one week, unless
renewed.

(3) "Next regul ar payday" neans the day designated by the
enpl oyer, pursuant to Section 204, for paynment of wages earned during
the payroll period in which the term nation occurs.

(4) "Production or broadcasting of notion pictures" neans the
devel opnent, creation, presentation, or broadcasting of theatrical or
tel evised notion pictures, television prograns, comercial
advertisenents, nusic videos, or any other noving inmges, including,
but not Iimted to, productions nmade for entertai nnent, conmerci al
religious, or educational purposes, whether these productions are
presented by neans of film tape, |ive broadcast, cable, satellite
transm ssion, Wb cast, or any other technology that is now in use or
may be adopted in the future.

(b) An enpl oyee engaged in the production or broadcasting of
noti on pictures whose enploynent termnates is entitled to receive
paynment of the wages earned and unpaid at the tinme of the term nation
by the next regul ar payday.

(c) The paynent of wages to enpl oyees covered by this section may
be mailed to the enpl oyee or nmade available to the enpl oyee at a
| ocation specified by the enployer in the county where the enpl oyee
was hired or perfornmed | abor. The paynent shall be deened to have
been nade on the date that the enpl oyee's wages are mailed to the
enpl oyee or nade available to the enployee at the | ocation specified
by the enpl oyer, whichever is earlier.

(d) For purposes of this section, an enploynent terninates when
t he enpl oyment rel ati onshi p ends, whether by discharge, lay off,
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resignation, conpletion of enploynment for a specified term or
ot herw se.

(e) Nothing in this section prohibits the parties to a valid
col l ective bargai ning agreement from establishing alternative
provisions for final paynment of wages to enpl oyees covered by this
section if those provisions do not exceed the tine l[imtation
established in Section 204.

201.7. An enployer who lays off an enpl oyee or a group of enpl oyees
engaged in the business of oil drilling shall be deenmed to have nade
i medi ate paynent within the neaning of Section 201 if the wages of
such enpl oyees are paid within such reasonable tine as may be
necessary for conputation or paynent thereof; provided, however, that
such reasonable tinme shall not exceed 24 hours after discharge

excl udi ng Saturdays, Sundays, and holidays; and provided further

such payment may be mmiled and the date of mailing is the date of
paynment .

The Legi slature finds and determ nes that special provision nust
be made for the paynent of wages on discharge of enployees engaged in
oil drilling because their enploynent at various locations is often
far renoved fromthe enployer's principal admnistrative offices,
whi ch makes the conputation and paynment of wages on an inmredi ate
basi s undul y burdensone.

201.9. Notwi thstandi ng subdivision (a) of Section 201, if enpl oyees
are enpl oyed at a venue that hosts live theatrical or concert events
and are enrolled in and routinely dispatched to enploynent through a
hiring hall or other system of regular short-term enpl oynent
established in accordance with a bona fide collective bargaining
agreement, these enployees and their enployers may establish by
express terms in their collective bargaining agreement the tine
limts for payment of wages to an enpl oyee who is discharged or laid
of f.

202. (a) If an enployee not having a witten contract for a
definite period quits his or her enployment, his or her wages shal
beconme due and payable not later than 72 hours thereafter, unless the
enpl oyee has given 72 hours previous notice of his or her intention
to quit, in which case the enployee is entitled to his or her wages
at the tine of quitting. Notw thstanding any other provision of |aw,
an enpl oyee who quits without providing a 72-hour notice shall be
entitled to receive paynent by mail if he or she so requests and
designates a nmiling address. The date of the nmailing shal
constitute the date of paynment for purposes of the requirenent to
provi de payment within 72 hours of the notice of quitting.

(b) Notwithstandi ng any ot her provision of law, the state enployer
shal |l be deenmed to have nmade an i mredi ate payment of wages under
this section for any unused or accunul ated vacati on, annual | eave,
hol i day | eave, sick |leave to which the enployee is otherw se entitled
due to a disability retirement, or tinme off to which the enployee is
entitled by reason of previous overtime work where conpensating tine
of f was given by the appointing power, provided at |east five
wor kdays prior to his or her final day of enploynent, the enployee
submits a witten election to his or her appointing power authorizing
the state enployer to tender paynent for any or all |leave to be
contributed on a pretax basis to the enployee's account in a
st at e-sponsored suppl enental retirenent plan as described under
Sections 401(k), 403(b), or 457 of the Internal Revenue Code provided
the plan allows those contributions. The contribution shall be
tendered for paynment to the enployee's 401(k), 403(b), or 457 plan
account no later than 45 days after the enployee's |ast day of
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enpl oyment. Nothing in this section is intended to authorize
contributions in excess of the annual deferral linits inmposed under
federal and state |law or the provisions of the supplenenta
retirement plan itself.

(c) Notwithstandi ng any other provision of law, when a state
enpl oyee quits, retires, or disability retires fromhis or her
enpl oyment with the state, the enpl oyee may, at least five workdays
prior to his or her final day of enploynent, subnmit a witten
election to his or her appointing power authorizing the state
enpl oyer to defer into the next cal endar year paynent of any or al
of the enpl oyee's unused or accumul ated vacati on, annual | eave,
hol i day | eave, sick |leave to which the enployee is otherw se entitled
due to a disability, retirement, or tine off to which the enployee
is entitled by reason of previous overtime work where conpensating
time off was given by the appointing power. To qualify for the
deferral of paynent under this section, only that portion of |eave
t hat extends past the Novenmber pay period for state enpl oyees shal
be deferred into the next cal endar year under this section nmay do any
of the foll ow ng:

(1) Contribute the entire paynment to his or her 401(k), 403(b), or
457 pl an account.

(2) Contribute any portion of the deferred paynent to his or her
401(k), 403(b), or 457 plan account and receive cash paynent for the
remai ni ng noncontri buted unused | eave.

(3) Receive a lunp-sum paynent for all of the deferred unused
| eave as described above.

Paynments shall be tendered under this section no later than
February 1 in the year followi ng the enployee's |ast day of
enpl oyment. Nothing in this section is intended to authorize
contributions in excess of the annual deferral linits inmposed under
federal and state |law or the provisions of the suppl enental
retirement plan itself.

203. (a) If an enployer willfully fails to pay, w thout abatenent
or reduction, in accordance with Sections 201, 201.3, 201.5, 202, and
205.5, any wages of an enpl oyee who is discharged or who quits, the
wages of the enployee shall continue as a penalty fromthe due date
thereof at the sane rate until paid or until an action therefor is
conmenced; but the wages shall not continue for nore than 30 days. An
enpl oyee who secretes or absents hinself or herself to avoid paynent
to himor her, or who refuses to receive the paynent when fully
tendered to himor her, including any penalty then accrued under this
section, is not entitled to any benefit under this section for the
time during which he or she so avoi ds paynent.

(b) Suit may be filed for these penalties at any tinme before the
expiration of the statute of limtations on an action for the wages
fromwhi ch the penalties arise

203.1. If an enployer pays an enpl oyee in the regular course of

enpl oyment or in accordance with Section 201, 201.3, 201.5, 201.7, or
202 any wages or fringe benefits, or both, by check, draft or
voucher, which check, draft or voucher is subsequently refused
payment because the enpl oyer or maker has no account with the bank
institution, or person on which the instrunent is drawn, or has
insufficient funds in the account upon which the instrunent is drawn
at the tine of its presentation, so long as the sanme is presented
within 30 days of receipt by the enployee of the check, draft or
voucher, those wages or fringe benefits, or both, shall continue as a
penalty fromthe due date thereof at the same rate until paid or
until an action therefor is commenced. However, those wages and
fringe benefits shall not continue for nore than 30 days and this
penalty shall not apply if the enployer can establish to the
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sati sfaction of the Labor Comm ssioner or an appropriate court of |aw
that the violation of this section was unintentional. This penalty

al so shall not apply in any case in which an enpl oyee recovers the
service charge authorized by Section 1719 of the Civil Code in an
action brought by the enpl oyee thereunder.

203.5. (a) If a bonding conmpany issuing a bond which secures the
paynment of wages for |abor or the surety on a bond willfully fails to
pay, w thout abatenent or reduction, any verified claimnmade for
wages found to be due and payable, the claimfor wages shall continue
as a penalty against the bondi ng conpany or surety fromthe date on
whi ch demand for paynment was nade at the sane rate until paid as the
wages upon which the claimis based, except that the claimshall not
continue as a penalty for nore than 30 days.

(b) This section shall not apply to contractor's bonds required
pursuant to Section 7071.6 of the Business and Professions Code.

204. (a) Al wages, other than those nentioned in Section 201
201. 3, 202, 204.1, or 204.2, earned by any person in any enpl oynment
are due and payable tw ce during each cal endar nonth, on days
designated in advance by the enployer as the regular paydays. Labor
perfornmed between the 1st and 15th days, inclusive, of any cal endar
nonth shall be paid for between the 16th and the 26th day of the
nmont h during which the | abor was perforned, and | abor perforned
between the 16th and the | ast day, inclusive, of any cal endar nonth,
shal |l be paid for between the 1st and 10th day of the foll ow ng
nont h. However, salaries of executive, adm nistrative, and

pr of essi onal enpl oyees of enpl oyers covered by the Fair Labor

St andards Act, as set forth pursuant to Section 13(a)(1l) of the Fair
Labor Standards Act, as amended through March 1, 1969, in Part 541 of
Title 29 of the Code of Federal Regulations, as that part now reads
or may be amended to read at any tinme hereafter, nmay be paid once a
nonth on or before the 26th day of the nonth during which the |abor
was performed if the entire nonth's salaries, including the unearned
portion between the date of paynent and the | ast day of the nonth,
are paid at that tinme.

(b) (1) Notwi thstanding any other provision of this section, al
wages earned for |abor in excess of the normal work period shall be
paid no | ater than the payday for the next regular payroll period.

(2) An enployer is in compliance with the requirenents of
subdi vision (a) of Section 226 relating to total hours worked by the
enpl oyee, if hours worked in excess of the normal work period during
the current pay period are item zed as corrections on the paystub for
t he next regular pay period. Any corrections set out in a
subsequently issued paystub shall state the inclusive dates of the
pay period for which the enployer is correcting its initial report of
hours wor ked.

(c) However, when enpl oyees are covered by a collective bargaining
agreenment that provides different pay arrangenents, those
arrangenents shall apply to the covered enpl oyees.

(d) The requirenents of this section shall be deened satisfied by
t he payment of wages for weekly, biweekly, or sem nmonthly payroll if
the wages are paid not nore than seven cal endar days follow ng the
cl ose of the payroll period.

204a. Wen workers are engaged in an enploynent that nornmally

i nvol ves working for several enployers in the same industry

i nterchangeably, and the several enployers, or sone of them
cooperate to establish a plan for the paynent of wages at a centra
pl ace or places and in accordance with a unified schedul e of pay
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days, all the provisions of this chapter except 201, 202, and 208
shall apply. Al such workers, including those who have been

di scharged and those who quit, shall receive their wages at such
central place or places.

This section shall not apply to any such plan until 10 days after
notice of their intention to set up such a plan shall have been given
to the Labor Comm ssioner by the enpl oyers who cooperate to
establish the plan. Having once been established, no such plan can be
abandoned except after notice of their intention to abandon such
pl an has been given to the Labor Conm ssioner by the enpl oyers
i ntendi ng to abandon the plan

204b. Section 204 shall be inapplicable to enpl oyees paid on a
weekly basis on a regul ar day designated by the enpl oyer in advance
of the rendition of services as the regul ar payday.

Labor performed by a weekly-paid enpl oyee during any cal endar week
and prior to or on the regul ar payday shall be paid for not later
than the regul ar payday of the enployer for such weekly-paid enpl oyee
falling during the followi ng cal endar week.

Labor performed by a weekl y-paid enpl oyee during any cal endar week
and subsequent to the regul ar payday shall be paid for not |ater
than seven days after the regular payday of the enployer for such
weekl y-pai d enpl oyee falling during the foll owi ng cal endar week.

204c. Section 204 shall be inapplicable to executive,

adm ni strative or professional enployees who are not covered by any
col l ective bargai ning agreenment, who are not subject to the Fair
Labor Standards Act, whose nonthly remunerati on does not include
overtime pay, and who are paid within seven days of the close of
their nonthly payroll period.

204.1. Comm ssion wages paid to any person enpl oyed by an enpl oyer
licensed as a vehicle dealer by the Departnent of Motor Vehicles are
due and payabl e once during each cal endar nonth on a day desi gnated
i n advance by the enmpl oyer as the regul ar payday. Conmi ssion wages
are conpensation paid to any person for services rendered in the sale
of such enployer's property or services and based proportionately
upon t he anpunt or val ue thereof.

The provisions of this section shall not apply if there exists a
col l ective bargai ni ng agreenment between the enpl oyer and his
enpl oyees which provides for the date on which wages shall be paid.

204.2. Salaries of executive, adnministrative, and professiona

enpl oyees of enployers covered by the Fair Labor Standards Act, as
set forth pursuant to Section 13(a)(1) of the Fair Labor Standards
Act of 1938, as anmended through March 1, 1969, (Title 29, Section 213
(a)(1), United States Code) in Part 541 of Title 29 of the Code of
Federal Regul ations, as that part now reads, earned for |abor
performed in excess of 40 hours in a cal endar week are due and
payabl e on or before the 26th day of the cal endar nonth i mediately
followi ng the nonth in which such | abor was perfornmed. However, when
such enpl oyees are covered by a collective bargaini ng agreenent that
provi des different pay arrangements, those arrangenents will apply to
t he covered enpl oyees.

204.3. (a) An enployee may receive, in lieu of overtine
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conpensati on, conpensating tine off at a rate of not |ess than one
and one-half hours for each hour of enploynment for which overtine
conpensation is required by law. If an hour of enploynment woul d

ot herwi se be conpensable at a rate of nore than one and one- hal f
tinmes the enployee's regular rate of conpensation, then the enployee
may receive conpensating tinme off comrensurate with the higher rate.

(b) An enployer may provide conpensating time off under
subdivision (a) if the following four conditions are net:

(1) The conpensating tine off is provided pursuant to applicable
provi sions of a collective bargai ning agreenent, menorandum of
under standi ng, or other witten agreenment between the enpl oyer and
the duly authorized representative of the enployer's enpl oyees; or
in the case of enployees not covered by the aforenmenti oned agreenent
or menmorandum of understandi ng, pursuant to a witten agreenment
entered into between the enpl oyer and enpl oyee before the perfornmance
of the work.

(2) The enpl oyee has not accrued conpensating tinme in excess of
the imt prescribed by subdivision (c).

(3) The enpl oyee has requested, in witing, conpensating time off
in lieu of overtime conmpensation

(4) The enployee is regularly scheduled to work no | ess than 40
hours in a workweek.

(c) (1) An enployee may not accrue nore than 240 hours of
conpensating tine off. Any enpl oyee who has accrued 240 hours of
conpensating tinme off shall, for any additional overtine hours of
wor k, be paid overtine conpensation.

(2) If compensation is paid to an enpl oyee for accrued
conpensating tine off, the conpensation shall be paid at the regul ar
rate earned by the enployee at the tinme the enpl oyee receives

paynent .
(d) An enpl oyee who has accrued conpensating tine off authorized
to be provided under subdivision (a) shall, upon ternination of

enpl oyment, be paid for the unused conmpensating tine at a rate of
conpensation not |ess than the average regular rate received by the
enpl oyee during the last three years of the enpl oyee's enploynent, or
the final regular rate received by the enpl oyee, whichever is

hi gher.

(e) (1) An enployee who has accrued conpensating tinme off
aut horized to be provided under subdivision (a), and who has
requested the use of that conpensating time, shall be pernmitted by
t he enpl oyee's enployer to use the time within a reasonabl e period
after making the request, if the use of the conpensating tine does
not unduly disrupt the operations of the enpl oyer

(2) Upon the request of an enployee, the enployer shall pay
overtime conpensation in cash in |lieu of conpensating tinme off for
any conpensating time off that has accrued for at |east two pay
peri ods.

(3) For purposes of determ ning whether a request to use
conpensating tine has been granted within a reasonable period, the
followi ng factors shall be rel evant:

(A) The normal schedul e of work.

(B) Anticipated peak workl oads based on past experience.

(© Energency requirements for staff and services

(D) The availability of qualified substitute staff.

(f) Every enployer shall keep records that accurately reflect
conpensating time earned and used.

(g) For purposes of this section, the terms "conpensating tine"
and "conpensating tine off" nean hours during which an enployee is
not working, which are not counted as hours worked during the
appl i cabl e wor kweek or other work period for purposes of overtine
conpensation, and for which the enpl oyee is conpensated at the
enpl oyee's regul ar rate.

(h) This section shall not apply to any enpl oyee exenpt fromthe
overtime provisions of the California wage orders.

(i) This section shall not apply to any enployee who is subject to
the foll owi ng wage orders of the Industrial Wl fare Conmi ssion
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Orders No. 8-80, 13-80, and 14-80 (affecting industries handling
products after harvest, industries preparing agricultural products
for market on the farm and agricultural occupations), Order No. 3-80
(af fecting the canning, freezing, and preserving industry), Oders
No. 5-89 and 10-89 (affecting the public housekeepi ng and anusenent
and recreation industries), and Order No. 1-89 (affecting the

manuf acturing i ndustry).

205. In agricultural, viticultural, and horticultural pursuits, in
stock or poultry raising, and in household donestic service, when the
enpl oyees in such enpl oynents are boarded and | odged by the

enpl oyer, the wages due any enpl oyee remmining in such enpl oyment
shal | becone due and payable once in each cal endar nonth on a day
designated in advance by the enployer as the regular payday. No two
successi ve paydays shall be nore than 31 days apart, and the paynent
shall include all wages up to the regul ar payday. Notwi thstandi ng the
provi sions of this section, wages of workers enployed by a farm

| abor contractor shall be paid on payroll periods at |east once every
week on a business day designated in advance by the farm | abor
contractor. Paynent on such payday shall include all wages earned up
to and including the fourth day before such payday.

205.5. Al wages, other than those nentioned in Sections 201 and
202, earned by any agricultural enployee, as defined in Section
1140. 4, are due and payable tw ce during each cal endar nonth, on days
designated in advance by the agricultural enployer as the regul ar
paydays. Labor perfornmed between the 1st and the 15th days,

i nclusive, of any cal endar nonth shall be paid between the 16th and
the 22nd day of the nmonth during which the | abor was perforned. Labor
performed between the 16th and the |ast day, inclusive, of any

cal endar nonth shall be paid between the first and the seventh day of
the followi ng nonth. Agricultural enployees, as used in this

section, shall not include those enpl oyees who are covered by Section
205.

206. (a) In case of a dispute over wages, the enployer shall pay,

wi t hout condition and within the tinme set by this article, all wages,
or parts thereof, conceded by himto be due, leaving to the enployee
all remedies he might otherwise be entitled to as to any bal ance

cl ai ned.

(b) If, after an investigation and hearing, the Labor Comm ssi oner
has determined the validity of any enployee's claimfor wages, the
claimis due and payable within 10 days after receipt of notice by
t he enpl oyer that such wages are due. Any enployer having the ability
to pay who willfully fails to pay such wages within 10 days shall,
in addition to any other applicable penalty, pay treble the anount of
any damages accruing to the enpl oyee as a direct and foreseeabl e
consequence of such failure to pay.

206.5. (a) An enployer shall not require the execution of a rel ease
of a claimor right on account of wages due, or to becone due, or
nmade as an advance on wages to be earned, unless paynent of those
wages has been made. A rel ease required or executed in violation of
the provisions of this section shall be null and void as between the
enpl oyer and the enployee. Violation of this section by the enployer
is a m sdeneanor.

(b) For purposes of this section, "execution of a rel ease"
i ncludes requiring an enployee, as a condition of being paid, to
execute a statenent of the hours he or she worked during a pay period
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whi ch the enpl oyer knows to be false.

207. Every enployer shall keep posted conspicuously at the place of
work, if practicable, or otherwi se where it can be seen as enpl oyees
cone or go to their places of work, or at the office or nearest
agency for payment kept by the enployer, a notice specifying the
regul ar pay days and the time and place of paynent, in accordance
with this article.

208. Every enpl oyee who is discharged shall be paid at the place of
di scharge, and every enployee who quits shall be paid at the office
or agency of the enployer in the county where the enpl oyee has been
performng | abor. All paynments shall be nade in the nmanner provided
by | aw.

209. In the event of any strike, the unpaid wages earned by

stri king enpl oyees shall becone due and payabl e on the next regul ar
pay day, and the paynent or settlenent thereof shall include al
amounts due the striking enpl oyees without abatenment or reduction
The enpl oyer shall return to each striking enpl oyee any deposit,
noney, or other guaranty required by himfromthe enpl oyee for the
faithful performance of the duties of the enploynent.

210. (a) In addition to, and entirely independent and apart from
any other penalty provided in this article, every person who fails to
pay the wages of each enployee as provided in Sections 201.3, 204,
204b, 204.1, 204.2, 205, 205.5, and 1197.5, shall be subject to a
civil penalty as foll ows:

(1) For any initial violation, one hundred dollars ($100) for each
failure to pay each enpl oyee.

(2) For each subsequent violation, or any willful or intentiona
violation, two hundred dollars ($200) for each failure to pay each
enpl oyee, plus 25 percent of the amount unlawfully withheld.

(b) The penalty shall be recovered by the Labor Conmi ssioner as
part of a hearing held to recover unpaid wages and penal ti es pursuant
to this chapter or in an independent civil action. The action shal
be brought in the nane of the people of the State of California and
t he Labor Comm ssioner and the attorneys thereof may proceed and act
for and on behalf of the people in bringing these actions. Twelve and
one- hal f percent of the penalty recovered shall be paid into a fund
wi thin the Labor and Workforce Devel opnment Agency dedicated to
educati ng enpl oyers about state |abor |aws, and the renai nder shal
be paid into the State Treasury to the credit of the General Fund.

211. \When action to recover such penalties is brought, no court
costs shall be payable by the state or the division. Any sheriff or
mar shal who serves the sumons in the action upon any defendant
within his or her jurisdiction shall do so w thout cost to the

di vision. The sheriff or nmarshal shall specify in the return what
costs he or she would ordinarily have been entitled to for such
service, and those costs and the other regular court costs that would
have accrued were the action not on behalf of the state shall be

made a part of any judgnent recovered by the plaintiff and shall be
paid out of the first noney recovered on the judgnent. Several causes
of action for the penalties nay be united in the sane action w thout
bei ng separately stated. A demand is a prerequisite to the bringing
of any action under this section or Section 210. The division on
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behal f of the state may accept and receipt for any penalties so paid,
with or without suit.

212. (a) No person, or agent or officer thereof, shall issue in
paynment of wages due, or to becone due, or as an advance on wages to
be ear ned:

(1) Any order, check, draft, note, memorandum or other
acknow edgnment of indebtedness, unless it is negotiable and payabl e
in cash, on denmand, without discount, at sone established place of
business in the state, the name and address of which nust appear on
the instrunent, and at the time of its issuance and for a reasonable
time thereafter, which nust be at |east 30 days, the naker or drawer
has sufficient funds in, or credit, arrangenment, or understandi ng
with the drawee for its paynent.

(2) Any scrip, coupon, cards, or other thing redeenmable, in
nmer chandi se or purporting to be payabl e or redeenmabl e ot herw se than
i n nmoney.

(b) Where an instrument mentioned in subdivision (a) is protested
or dishonored, the notice or menmorandum of protest or dishonor is
adm ssi bl e as proof of presentation, nonpaynent and protest and is
presunptive evidence of know edge of insufficiency of funds or credit
wi th the drawee.

(c) Notwithstandi ng paragraph (1) of subdivision (a), if the
drawee is a bank, the bank's address need not appear on the
instrunment and, in that case, the instrunent shall be negotiable and
payabl e in cash, on demand, without discount, at any place of
busi ness of the drawee chosen by the person entitled to enforce the
i nstrument.

213. Nothing contained in Section 212 shall:

(a) Prohibit an enpl oyer from guaranteeing the paynment of bills
i ncurred by an enpl oyee for the necessaries of life or for the tools
and i mpl enents used by the enployee in the perfornmance of his or her
duti es.

(b) Apply to counties, nunicipal corporations, quasi-nunicipa
corporations, or school districts.

(c) Apply to students of nonprofit schools, colleges,
uni versities, and other nonprofit educational institutions.

(d) Prohibit an enpl oyer from depositing wages due or to becone
due or an advance on wages to be earned in an account in any bank
savi ngs and | oan association, or credit union of the enployee's
choice with a place of business located in this state, provided that
t he enpl oyee has voluntarily authorized that deposit. If an enpl oyer
di scharges an enpl oyee or the enployee quits, the enployer nay pay
t he wages earned and unpaid at the tine the enployee is discharged or
quits by making a deposit authorized pursuant to this subdivision
provi ded that the enployer conmplies with the provisions of this
article relating to the payment of wages upon termination or quitting
of enpl oynent.

214. Prosecution under section 212 nay be brought either at the

pl ace where the alleged illegal order, check, draft, note, menorandum
or other acknow edgrment of wage indebtedness is issued or at the

pl ace where it is nade payabl e.

215. Any person, or the agent, manager, superintendent or officer

t hereof, who viol ates any provision of Section 201.3, 204, 204b, 205,
207, 208, 209, or 212 is guilty of a misdenmeanor. Any failure to
keep posted any notice required by Section 207 is prima facie

evi dence of a violation of these sections.
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216. In addition to any other penalty inposed by this article, any
person, or an agent, nmanager, superintendent, or officer thereof is
guilty of a m sdeneanor, who:

(a) Having the ability to pay, willfully refuses to pay wages due
and payabl e after demand has been made.

(b) Falsely denies the amount or validity thereof, or that the
same is due, with intent to secure for hinmself, his enployer or other
person, any discount upon such indebtedness, or with intent to
annoy, harass, oppress, hinder, delay, or defraud, the person to whom
such indebtedness is due.

217. The Division of Labor Law Enforcenment shall inquire diligently
for any violations of this article, and, in cases which it deens
proper, shall institute the actions for the penalties provided for in

this article and shall enforce this article.

218. Nothing in this article shall Iimt the authority of the
district attorney of any county or prosecuting attorney of any city
to prosecute actions, either civil or crinmnal, for violations of
this article or to enforce the provisions thereof independently and
wi t hout specific direction of the division. Nothing in this article
shall |imt the right of any wage claimant to sue directly or through
an assignee for any wages or penalty due himunder this article.

218.5. In any action brought for the nonpaynent of wages, fringe
benefits, or health and welfare or pension fund contributions, the
court shall award reasonable attorney's fees and costs to the
prevailing party if any party to the action requests attorney's fees
and costs upon the initiation of the action. This section shall not
apply to an action brought by the Labor Conmi ssioner. This section
shall not apply to a surety issuing a bond pursuant to Chapter 9
(comrencing with Section 7000) of Division 3 of the Business and
Pr of essi ons Code or to an action to enforce a mechanics |ien brought
under Chapter 2 (commencing with Section 3109) of Title 15 of Part 4
of Division 3 of the CGvil Code.

This section does not apply to any action for which attorney's
fees are recoverabl e under Section 1194.

218.5. In any action brought for the nonpaynent of wages, fringe
benefits, or health and welfare or pension fund contributions, the
court shall award reasonable attorney's fees and costs to the
prevailing party if any party to the action requests attorney's fees
and costs upon the initiation of the action. This section shall not
apply to an action brought by the Labor Conmi ssioner. This section
shall not apply to a surety issuing a bond pursuant to Chapter 9
(comrencing with Section 7000) of Division 3 of the Business and
Pr of essi ons Code or to an action to enforce a mechanics |ien brought
under Chapter 4 (commencing with Section 8400) of Title 2 of Part 6
of Division 2 of the Cvil Code.

This section does not apply to any action for which attorney's
fees are recoverabl e under Section 1194.

218.6. In any action brought for the nonpaynent of wages, the court
shall award interest on all due and unpaid wages at the rate of
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i nterest specified in subdivision (b) of Section 3289 of the Cvi
Code, which shall accrue fromthe date that the wages were due and
payabl e as provided in Part 1 (comencing with Section 200) of

Di vi sion 2.

219. (a) Nothing in this article shall in any way linmit or prohibit
t he payment of wages at nore frequent intervals, or in greater
amounts, or in full when or before due, but no provision of this
article can in any way be contravened or set aside by a private
agreenment, whether witten, oral, or inplied.

(b) The state enployer does not violate this section by
aut hori zi ng enmpl oyees who quit, or are discharged from their
enpl oyment with the state to take paynent for any unused or
accunul at ed vacation, annual |eave, holiday |eave, sick |eave to
whi ch the enployee is otherwise entitled due to a disability
retirement, or time off to which the enployee is entitled by reason
of previous overtime work where conpensating time off was given by
t he appoi nting power, as provided in Section 201 or 202.

220. (a) Sections 201.3, 201.5, 201.7, 203.1, 203.5, 204, 204a,
204b, 204c, 204.1, 205, and 205.5 do not apply to the paynent of
wages of enployees directly enployed by the State of California.
Except as provided in subdivision (b), all other enploynent is
subj ect to these provisions.

(b) Sections 200 to 211, inclusive, and Sections 215 to 219,
i nclusive, do not apply to the paynent of wages of enployees directly
enpl oyed by any county, incorporated city, or town or other
nmuni ci pal corporation. Al other enploynents are subject to these
provi si ons.

220.2. Contributions to vacation allowances, pension or retirenent
funds, sick |eave, and health and wel fare benefits on behal f of
persons enpl oyed by any county, political subdivision, incorporated
city or town or other nunicipal corporations may be made in the sane
manner and on the sane basis as made by private enpl oyers.

Paynments made by the enpl oying agency to any such fund on behal f
of any enpl oyee shall be in Iieu of benefits such as vacation
al | owance, pension or retirenent fund, sick |eave, and health and
wel fare benefits which are now or may hereafter be granted directly
by the enpl oyi ng agency in accordance with |aw

This section shall only apply to nonpermanent |aborers, worknen
and nechani cs enpl oyed on an hourly or per diem basis.

The enpl oyi ng agency is enpowered to deternine the equitable
application of this section to insure that the enpl oyees receive
benefits comparable to, but not in excess of those provided in
conpar abl e private enpl oynent.

The enpl oyi ng agency shall nake paynents only to plans which neet
the foll owi ng standards:

1. Aplan office is located within the State of California.

2. Any fund connected with the plan is required to be audited at
| east annual ly by an independent, |icensed certified public
account ant.

3. Each trustee or administrator of the fund or plan authorized to
recei ve, handle, deal with or draw upon the assets of the fund or
plan is required to be bonded.

221. It shall be unlawful for any enployer to collect or receive
froman enpl oyee any part of wages theretofore paid by said enployer
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to said enpl oyee

222. It shall be unlawful, in case of any wage agreenent arrived at
t hrough coll ective bargaining, either wilfully or unlawfully or wth
intent to defraud an enpl oyee, a conpetitor, or any other person, to
wi t hhol d from said enpl oyee any part of the wage agreed upon.

222.5. No person shall w thhold or deduct fromthe conpensation of
any enpl oyee, or require any prospective enployee or applicant for
enpl oyment to pay, any fee for, or cost of, any pre-enpl oynment

nmedi cal or physical exam nation taken as a condition of enploynment,
nor shall any person w thhold or deduct fromthe conpensation of any
enpl oyee, or require any enployee to pay any fee for, or costs of,
nedi cal or physical exam nations required by any |aw or regul ation of
federal, state or local governnents or agencies thereof.

223. \Where any statute or contract requires an enployer to maintain
t he desi gnated wage scale, it shall be unlawful to secretly pay a

| ower wage while purporting to pay the wage designated by statute or
by contract.

224. The provisions of Sections 221, 222 and 223 shall in no way
make it unlawful for an enployer to withhold or divert any portion of
an enpl oyee's wages when the enployer is required or enpowered so to
do by state or federal |aw or when a deduction is expressly
authorized in witing by the enployee to cover insurance premn uns,
hospital or nedical dues, or other deductions not anounting to a
rebate or deduction fromthe standard wage arrived at by collective
bar gai ni ng or pursuant to wage agreenent or statute, or when a
deduction to cover health and wel fare or pension plan contributions
is expressly authorized by a collective bargai ning or wage agreenent.
Nothing in this section or any other provision of |aw shall be
construed as authorizing an enployer to withhold or divert any
portion of an enployee's wages to pay any tax, fee or charge
prohi bited by Section 50026 of the Government Code, whether or not
t he enpl oyee aut horizes such withhol ding or diversion

225. The violation of any provision of Sections 221, 222, 222.5, or
223 is a mi sdeneanor.

225.5. In addition to, and entirely independent and apart from any
other penalty provided in this article, every person who unlawfully
wi t hhol ds wages due any enpl oyee in violation of Section 212, 216,
221, 222, or 223 shall be subject to a civil penalty as foll ows:

(a) For any initial violation, one hundred dollars ($100) for each
failure to pay each enpl oyee

(b) For each subsequent violation, or any willful or intentiona
violation, two hundred dollars ($200) for each failure to pay each
enpl oyee, plus 25 percent of the anmount unlawfully withheld.

The penalty shall be recovered by the Labor Conmi ssioner as part
of a hearing held to recover unpaid wages and penalties or in an
i ndependent civil action. The action shall be brought in the nane of
the people of the State of California and the Labor Conm ssioner and
attorneys thereof may proceed and act for and on behal f of the people
in bringing the action. Twelve and one-hal f percent of the penalty
recovered shall be paid into a fund within the Labor and Workforce

http://www.leginfo.ca.gov/cgi-bin/di spl aycode?secti on=lab& group=00001-01000& file=200-243

Page 14 of 27

1/26/2011



CA Codes (1ab:200-243)

Devel opnent Agency dedi cated to educating enpl oyers about state |abor
l aws, and the remminder shall be paid into the State Treasury to the
credit of the General Fund.

226. (a) Every enployer shall, semnonthly or at the tinme of each
paynment of wages, furnish each of his or her enployees, either as a
det achabl e part of the check, draft, or voucher paying the enployee's
wages, or separately when wages are paid by personal check or cash
an accurate item zed statement in witing showing (1) gross wages
earned, (2) total hours worked by the enpl oyee, except for any

enpl oyee whose conpensation is solely based on a salary and who is
exenpt from paynent of overtime under subdivision (a) of Section 515
or any applicable order of the Industrial Welfare Conmi ssion, (3) the
nunber of piece-rate units earned and any applicable piece rate if
the enpl oyee is paid on a piece-rate basis, (4) all deductions,
provided that all deductions made on witten orders of the enpl oyee
may be aggregated and shown as one item (5) net wages earned, (6)
the inclusive dates of the period for which the enployee is paid, (7)
the nane of the enployee and his or her social security nunber,
except that by January 1, 2008, only the last four digits of his or
her social security number or an enpl oyee identification nunber other
than a social security nunber nmay be shown on the item zed

statement, (8) the name and address of the legal entity that is the
enpl oyer, and (9) all applicable hourly rates in effect during the
pay period and the correspondi ng nunber of hours worked at each
hourly rate by the enployee. The deductions nade from paynents of
wages shall be recorded in ink or other indelible form properly

dat ed, showi ng the nmonth, day, and year, and a copy of the statenent
or a record of the deductions shall be kept on file by the enpl oyer
for at | east three years at the place of enploynent or at a centra
location within the State of California.

(b) An enployer that is required by this code or any regul ati on
adopted pursuant to this code to keep the information required by
subdi vision (a) shall afford current and former enpl oyees the right
to inspect or copy the records pertaining to that current or forner
enpl oyee, upon reasonabl e request to the enployer. The enpl oyer may
t ake reasonable steps to assure the identity of a current or forner
enpl oyee. |If the enployer provides copies of the records, the actua
cost of reproduction may be charged to the current or forner
enpl oyee.

(c) An enployer who receives a witten or oral request to inspect
or copy records pursuant to subdivision (b) pertaining to a current
or former enployee shall conply with the request as soon as
practicable, but no later than 21 cal endar days fromthe date of the
request. A violation of this subdivision is an infraction
| mpossi bility of performance, not caused by or a result of a
violation of law, shall be an affirmative defense for an enployer in
any action alleging a violation of this subdivision. An enpl oyer may
designate the person to whom a request under this subdivision will be
made.

(d) This section does not apply to any enployer of any person
enpl oyed by the owner or occupant of a residential dwelling whose
duties are incidental to the ownership, maintenance, or use of the
dwel | i ng, including the care and supervision of children, or whose
duties are personal and not in the course of the trade, business,
prof ession, or occupation of the owner or occupant.

(e) An enployee suffering injury as a result of a know ng and
intentional failure by an enployer to comply with subdivision (a) is
entitled to recover the greater of all actual damages or fifty
dollars ($50) for the initial pay period in which a violation occurs
and one hundred dollars ($100) per enployee for each violation in a
subsequent pay period, not exceeding an aggregate penalty of four
t housand dollars ($4,000), and is entitled to an award of costs and
reasonabl e attorney's fees.
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(f) Afailure by an enployer to permt a current or forner
enpl oyee to inspect or copy records within the tine set forth in
subdivision (c) entitles the current or forner enployee or the Labor
Conmi ssioner to recover a seven-hundred-fifty-dollar ($750) penalty
fromthe enpl oyer.

(g) An enployee may also bring an action for injunctive relief to
ensure conpliance with this section, and is entitled to an award of
costs and reasonabl e attorney's fees.

(h) This section does not apply to the state, to any city, county,
city and county, district, or to any other governnental entity,
except that if the state or a city, county, city and county,
district, or other governnental entity furnishes its enployees with a
check, draft, or voucher paying the enpl oyee's wages, the state or a
city, county, city and county, district, or other governnenta
entity shall, by January 1, 2008, use no nore than the | ast four
digits of the enployee's social security number or shall use an
enpl oyee identification nunber other than the social security nunber
on the item zed statement provided with the check, draft, or voucher

226.3. Any enployer who viol ates subdivision (a) of Section 226
shall be subject to a civil penalty in the amount of two hundred
fifty dollars ($250) per enployee per violation in an initial
citation and one thousand dollars ($1,000) per enployee for each
violation in a subsequent citation, for which the enployer fails to
provi de the enpl oyee a wage deduction statenent or fails to keep the
records required in subdivision (a) of Section 226. The civi
penalties provided for in this section are in addition to any ot her
penalty provided by law. In enforcing this section, the Labor

Commi ssioner shall take into consideration whether the violation was
i nadvertent, and in his or her discretion, nmay decide not to penalize
an enployer for a first violation when that violation was due to a
clerical error or inadvertent m stake.

226.4. If, upon inspection or investigation, the Labor Conmm ssi oner
determ nes that an enployer is in violation of subdivision (a) of
Section 226, the Labor Conmi ssioner may issue a citation to the
person in violation. The citation may be served personally or by
regi stered mail in accordance with subdivision (c) of Section 11505
of the Governnent Code. Each citation shall be in witing and shal
describe the nature of the violation, including reference to the
statutory provision alleged to have been viol at ed.

226.5. (a) If a person desires to contest a citation or the

proposed assessnent of a civil penalty therefor, he or she shal

wi thin 15 busi ness days after service of the citation notify the

of fice of the Labor Comm ssioner which appears on the citation of his
or her request for an informal hearing. The Labor Conmi ssioner or

his or her deputy or agent shall, within 30 days, hold a hearing at

t he concl usion of which the citation or proposed assessment of a
civil penalty shall be affirned, nodified, or disnm ssed. The decision
of the Labor Conmi ssioner shall consist of a notice of findings,
findings, and order which shall be served on all parties to the
hearing within 15 days after the hearing by regular first-class mail
at the last known address of the party on file with the Labor
Conmi ssi oner. Service shall be conpleted pursuant to Section 1013 of
the Code of Civil Procedure. Any amount found due by the Labor

Conmi ssioner as a result of a hearing shall become due and payabl e 45
days after notice of the findings and witten findings and order

have been nailed to the party assessed. A wit of nandate nay be
taken fromthis finding to the appropriate superior court, as long as
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the party agrees to pay any judgnent and costs ultinmately rendered
by the court against the party for the assessnent. The writ shall be
taken within 45 days of service of the notice of findings, findings,
and order thereon.

(b) A person to whoma citation has been issued shall, in lieu of
contesting a citation pursuant to this section, transnit to the
of fice of the Labor Comm ssioner designated on the citation the
amount specified for the violation within 15 busi ness days after
i ssuance of the citation.

(c) When no petition objecting to a citation or the proposed
assessment of a civil penalty is filed, a certified copy of the
citation or proposed civil penalty may be filed by the Labor
Conmi ssioner in the office of the clerk or the superior court in any
county in which the person assessed has or had a place of business.
The clerk, imrediately upon the filing, shall enter judgnent for the
state agai nst the person assessed in the ambunt shown on the citation
or proposed assessnment of a civil penalty.

(d) When findings and the order thereon are nmade affirmng or
nodi fying a citation or proposed assessnent of a civil penalty after
hearing, a certified copy of these findings and the order entered
thereon may be entered by the Labor Commi ssioner in the office of the
clerk of the superior court in any county in which the person
assessed has property or in which the person assessed has or had a
pl ace of business. The clerk, inmediately upon the filing, shal
enter judgnent for the state against the person assessed in the
amount shown on the certified order

(e) A judgnent entered pursuant to this section shall bear the
same rate of interest and shall have the sanme effect as other
judgrments and be given the same preference all owed by the | aw on
ot her judgnments rendered for clains for taxes. The clerk shall make
no charge for the service provided by this section to be perforned by
hi m or her.

226.6. Any enmpl oyer who knowi ngly and intentionally violates the
provi sions of Section 226, or any officer, agent, enployee,

fiduciary, or other person who has the control, receipt, custody, or
di sposal of, or pays, the wages due any enpl oyee, and who know ngly
and intentionally participates or aids in the violation of any

provi sion of Section 226 is guilty of a m sdeneanor and, upon

convi ction thereof, shall be fined not nore than one thousand dollars
($1,000) or be inprisoned not to exceed one year, or both, at the

di scretion of the court. That fine or inprisonnent, or both, shall be
in addition to any other penalty provided by I aw

226.7. (a) No enployer shall require any enpl oyee to work during
any neal or rest period mandated by an applicabl e order of the
I ndustrial Welfare Conmi ssion

(b) I'f an enployer fails to provide an enpl oyee a neal period or
rest period in accordance with an applicable order of the Industrial
Wel fare Commi ssion, the enpl oyer shall pay the enpl oyee one
addi ti onal hour of pay at the enployee's regular rate of conpensation
for each work day that the neal or rest period is not provided.

227. \henever an enpl oyer has agreed with any enpl oyee to nake
paynments to a health or welfare fund, pension fund or vacation plan
or other simlar plan for the benefit of the enployees, or a

negoti ated i ndustrial pronmotion fund, or has entered into a

col l ective bargai ning agreenment providing for these paynents, it
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shal |l be unlawful for that enployer willfully or with intent to
defraud to fail to make the payments required by the terms of that
agreement. A violation of any provision of this section where the
amount the enployer failed to pay into the fund or funds exceeds five
hundred dol | ars ($500) shall be punishable by inprisonment in the
state prison, or in a county jail for a period of not nore than one
year, by a fine of not nore than one thousand dollars ($1,000), or by
both that inprisonnent and fine. Al other violations shall be

puni shabl e as a m sdeneanor.

227.3. Unless otherw se provided by a collective-bargaining
agreement, whenever a contract of enployment or enployer policy
provi des for paid vacations, and an enployee is termninated w thout
havi ng taken off his vested vacation tine, all vested vacation shal
be paid to himas wages at his final rate in accordance with such
contract of enployment or enployer policy respecting eligibility or
time served; provided, however, that an enploynent contract or

enpl oyer policy shall not provide for forfeiture of vested vacation
time upon termnation. The Labor Conmi ssioner or a designated
representative, in the resolution of any dispute with regard to
vested vacation tine, shall apply the principles of equity and
fairness.

227.5. \Wenever an enployer has agreed with any enployee to neke
paynments to a health or welfare fund, pension fund or vacation plan
or such other plan for the benefit of the enployee, or has entered
into a collective bargai ni ng agreenent providing for such paynents,

t he enpl oyer upon witten request of the enployee shall furnish such
enpl oyee annual ly a statenent indicating whether or not such paynents
have been nade and for what peri ods.

228. The paynents under Section 227 of this code shall be deened to
i ncl ude paynents to apprenticeship funds.

Thi s anendment is hereby declared to be nmerely a clarification of
the original intention of the Legislature and is not a substantive
change.

229. Actions to enforce the provisions of this article for the
coll ection of due and unpai d wages claimed by an individual may be
mai ntai ned without regard to the exi stence of any private agreenent
to arbitrate. This section shall not apply to clains involving any
di spute concerning the interpretation or application of any

col l ective bargai ni ng agreenment containing such an arbitration

agr eenent .

230. (a) An enployer may not discharge or in any manner
di scri m nate agai nst an enpl oyee for taking tine off to serve as
required by law on an inquest jury or trial jury, if the enployee,
prior to taking the tinme off, gives reasonable notice to the enployer
that he or she is required to serve.

(b) An enployer may not di scharge or in any nmanner discrimnate or
retaliate against an enpl oyee, including, but not Iinited to, an
enpl oyee who is a victimof a crine, for taking time off to appear in
court to conmply with a subpoena or other court order as a witness in
any judicial proceeding.

(c) An enployer may not di scharge or in any nmanner discrimnate or
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retaliate against an enpl oyee who is a victimof donestic violence

or a victimof sexual assault for taking time off fromwork to obtain
or attenpt to obtain any relief, including, but not Ilimted to, a
tenmporary restraining order, restraining order, or other injunctive
relief, to help ensure the health, safety, or welfare of the victim
or his or her child.

(d) (1) As a condition of taking time off for a purpose set forth
in subdivision (c), the enployee shall give the enpl oyer reasonable
advance notice of the enployee's intention to take tinme off, unless
t he advance notice is not feasible.

(2) When an unschedul ed absence occurs, the enployer shall not
take any action against the enployee if the enployee, within a
reasonable tine after the absence, provides a certification to the
enpl oyer. Certification shall be sufficient in the formof any of the
fol | owi ng:

(A) A police report indicating that the enployee was a victim of
domestic viol ence or sexual assault.

(B) A court order protecting or separating the enployee fromthe
perpetrator of an act of domestic violence or sexual assault, or
ot her evidence fromthe court or prosecuting attorney that the
enpl oyee has appeared in court.

(C Docunentation froma nedical professional, donmestic violence
advocate or advocate for victins of sexual assault, health care
provi der, or counsel or that the enpl oyee was undergoing treatnment for
physical or mental injuries or abuse resulting in victim zation from
an act of domestic violence or sexual assault.

(3) To the extent allowed by law, the enployer shall naintain the
confidentiality of any enpl oyee requesting | eave under subdivision
(c).

(e) Any enpl oyee who is discharged, threatened with discharge,
denot ed, suspended, or in any other nanner discrimnated or
retaliated against in the terns and conditions of enploynent by his
or her enpl oyer because the enpl oyee has taken tine off for a purpose
set forth in subdivision (a), (b), or (c) shall be entitled to
reinstatement and rei nbursement for |ost wages and work benefits
caused by the acts of the enployer. Any enployer who willfully
refuses to rehire, pronote, or otherw se restore an enpl oyee or
former enpl oyee who has been determined to be eligible for rehiring
or pronotion by a grievance procedure or hearing authorized by lawis
guilty of a m sdeneanor.

(f) (1) Any enployee who is discharged, threatened with discharge,
denot ed, suspended, or in any other nanner discrimnated or
retaliated against in the terns and conditions of enploynent by his
or her enpl oyer because the enpl oyee has exercised his or her rights
as set forth in subdivision (a), (b), or (c) may file a conpl ai nt
with the Division of Labor Standards Enforcement of the Departnent of
I ndustrial Relations pursuant to Section 98.7.

(2) Notwithstanding any tine limtation in Section 98.7, an
enpl oyee filing a conplaint with the division based upon a violation
of subdivision (c) shall have one year fromthe date of occurrence of
the violation to file his or her conplaint.

(g) An enpl oyee may use vacation, personal |eave, or conpensatory
time off that is otherwi se available to the enpl oyee under the
applicable terns of enploynent, unless otherw se provided by a
col l ective bargai ning agreenment, for time taken off for a purpose
specified in subdivision (a), (b), or (c). The entitlenent of any
enpl oyee under this section shall not be dimnished by any collective
bar gai ni ng agreenment term or condition

(h) For purposes of this section:

(1) "Donestic violence" nmeans any of the types of abuse set forth
in Section 6211 of the Family Code, as amended.

(2) "Sexual assault" neans any of the crimes set forth in Section
261, 261.5, 262, 265, 266, 266a, 266b, 266c, 266g, 266j, 267, 269,
273.4, 285, 286, 288, 288a, 288.5, 289, or 311.4 of the Penal Code,
as amended.
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230.1. (a) In addition to the requirenents and prohibitions inposed
on enpl oyees pursuant to Section 230, an enployer with 25 or nore
enpl oyees may not di scharge or in any nanner discrimnate or
retaliate agai nst an enpl oyee who is a victimof donestic violence or
a victimof sexual assault for taking time off fromwork to attend
to any of the follow ng:

(1) To seek medical attention for injuries caused by donestic
viol ence or sexual assault.

(2) To obtain services froma donmestic violence shelter, program
or rape crisis center as a result of domestic violence or sexua
assaul t.

(3) To obtain psychol ogical counseling related to an experience of
domestic viol ence or sexual assault.

(4) To participate in safety planning and take other actions to
i ncrease safety fromfuture domestic violence or sexual assault,

i ncludi ng tenmporary or pernanent rel ocation

(b) (1) As a condition of taking time off for a purpose set forth
in subdivision (a), the enployee shall give the enpl oyer reasonable
advance notice of the enployee's intention to take tine off, unless
t he advance notice is not feasible.

(2) When an unschedul ed absence occurs, the enployer may not take
any action against the enployee if the enployee, within a reasonable
time after the absence, provides a certification to the enployer
Certification shall be sufficient in the formof any of the
fol | owi ng:

(A) A police report indicating that the enpl oyee was a victim of
donestic viol ence or sexual assault.

(B) A court order protecting or separating the enployee fromthe
perpetrator of an act of donmestic violence or sexual assault, or
ot her evidence fromthe court or prosecuting attorney that the
enpl oyee appeared in court.

(C) Docunentation froma medi cal professional, domestic violence
advocate or advocate for victins of sexual assault, health care
provi der, or counsel or that the enpl oyee was undergoing treatnment for
physical or mental injuries or abuse resulting in victim zation from
an act of domestic violence or sexual assault.

(3) To the extent allowed by | aw, enployers shall naintain the
confidentiality of any enpl oyee requesting | eave under subdivision
(a).

(c) Any enpl oyee who is discharged, threatened with discharge,
denot ed, suspended, or in any other nanner discrimnated or
retaliated against in the terns and conditions of enploynent by his
or her enpl oyer because the enpl oyee has taken tine off for a purpose
set forth in subdivision (a) is entitled to reinstatenent and
rei mbursement for |ost wages and work benefits caused by the acts of
t he enpl oyer. Any enployer who willfully refuses to rehire, pronote,
or otherw se restore an enployee or former enployee who has been
determned to be eligible for rehiring or pronotion by a grievance
procedure or hearing authorized by lawis guilty of a m sdemeanor

(d) (1) Any enployee who is discharged, threatened with discharge,
denot ed, suspended, or in any other nanner discrimnated or
retaliated against in the terns and conditions of enploynent by his
or her enpl oyer because the enpl oyee has exercised his or her rights
as set forth in subdivision (a) may file a conplaint with the
Di vi sion of Labor Standards Enforcenent of the Departnent of
I ndustrial Relations pursuant to Section 98.7.

(2) Notwithstanding any tine limtation in Section 98.7, an
enpl oyee filing a conplaint with the division based upon a violation
of subdivision (a) has one year fromthe date of occurrence of the
violation to file his or her conplaint.

(e) An enployee may use vacation, personal |eave, or conpensatory
time off that is otherwi se available to the enpl oyee under the
applicable ternms of enploynent, unless otherw se provided by a
col l ective bargai ning agreerment, for tinme taken off for a purpose
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specified in subdivision (a). The entitlenent of any enpl oyee under
this section may not be dimni shed by any collective bargaining
agreement term or condition.

(f) This section does not create a right for an enployee to take
unpai d | eave that exceeds the unpaid | eave tine allowed under, or is
in addition to the unpaid |eave tine permtted by, the federal Famly
and Medical Leave Act of 1993 (29 U.S.C. Sec. 2601 et seq.).

(g) For purposes of this section:

(1) "Donestic violence" means any of the types of abuse set forth
in Section 6211 of the Family Code, as anended.

(2) "Sexual assault" means any of the crines set forth in Section
261, 261.5, 262, 265, 266, 266a, 266b, 266c, 266g, 266j, 267, 269,
273.4, 285, 286, 288, 288a, 288.5, 289, or 311.4 of the Penal Code,
as anended.

230.2. (a) As used in this section:

(1) "I'mediate famly menber" means spouse, child, stepchild,
brot her, stepbrother, sister, stepsister, nother, stepnother, father
or stepfather.

(2) "Registered donestic partner"” neans a donestic partner, as
defined in Section 297 of the Family Code, and registered pursuant to
Part 2 (conmencing with Section 298) of Division 2.5 of the Famly
Code.

(3) "Victinl neans a person agai nst whom one of the follow ng
crimes has been committed:

(A) Aviolent felony, as defined in subdivision (c) of Section
667.5 of the Penal Code.

(B) A serious felony, as defined in subdivision (c) of Section
1192. 7 of the Penal Code.

(© A felony provision of |aw proscribing theft or enbezzl enent.
(b) An enployer, and any agent of an enpl oyer, shall allow an
enpl oyee who is a victimof a crine, an inmedi ate fanily nenber of a
victim a registered domestic partner of a victim or the child of a
regi stered donestic partner of a victimto be absent fromwork in

order to attend judicial proceedings related to that crine.

(c) Before an enployee may be absent from work pursuant to
subdi vision (b), the enployee shall give the enployer a copy of the
noti ce of each schedul ed proceeding that is provided to the victim by
t he agency responsible for providing notice, unless advance notice
is not feasible. Wen advance notice is not feasible or an
unschedul ed absence occurs, the enployer shall not take any action
agai nst the enployee if the enployee, within a reasonable tinme after
t he absence, provides the enployer with docunmentation evidencing the
judicial proceeding fromany of the follow ng entities:

(1) The court or governnent agency setting the hearing.

(2) The district attorney or prosecuting attorney's office.

(3) The victiniwitness office that is advocating on behalf of the
victim

(d) An enpl oyee who is absent from work pursuant to subdivision
(b) may elect to use the enpl oyee's accrued paid vacation tine,
personal |eave tinme, sick |eave tine, conpensatory tinme off that is
ot herwi se available to the enpl oyee, or unpaid | eave tine, unless
ot herwi se provided by a collective bargaining agreenent, for an
absence pursuant to subdivision (b). The entitlement of any enpl oyee
under this section shall not be dimnished by any collective
bar gai ni ng agreenment term or condition

(e) An enployer shall keep confidential any records regarding the
enpl oyee' s absence from work pursuant to subdivision (b).

(f) An enployer may not di scharge from enploynent or in any nanner
di scrim nate agai nst an enpl oyee, in conpensation or other terns,
conditions, or privileges of enploynent, including, but not linited
to the |l oss of seniority or precedence, because the enployee is
absent fromwork pursuant to this section

(g) (1) Any enployee who is discharged, threatened with discharge,
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denot ed, suspended, or in any other nanner discrimnated or
retaliated against in the terns and conditions of enploynment by his
or her enpl oyer because the enpl oyee has exercised his or her rights
as set forth in subdivision (b) may file a conplaint with the
Di vi sion of Labor Standards Enforcenent of the Departnent of
I ndustrial Relations pursuant to Section 98.7.

(2) Notwithstanding any tine limtation in Section 98.7, an
enpl oyee filing a conplaint with the division based upon a violation
of subdivision (b) shall have one year fromthe date of occurrence of
the violation to file his or her conplaint.

(h) District attorney and victiniwi tness offices are encouraged to
make i nformation regarding this section available for distribution
at their offices.

230.3. (a) No enployer shall discharge or in any nmanner

di scrim nate agai nst an enployee for taking tinme off to perform
emergency duty as a volunteer firefighter, a reserve peace officer
or emergency rescue personnel

(b) Any enpl oyee who is discharged, threatened with discharge,
denot ed, suspended, or in any other manner discrininated against in
the terms and conditions of enployment by his or her enployer because
t he enpl oyee has taken tine off to perform energency duty as a
vol unteer firefighter, a reserve peace officer, or enmergency rescue
personnel shall be entitled to reinstatenent and rei nbursenment for
| ost wages and work benefits caused by the acts of the enployer. Any
enpl oyer who willfully refuses to rehire, pronote, or otherwi se
restore an enpl oyee or forner enpl oyee who has been determined to be
eligible for rehiring or pronotion by a grievance procedure,
arbitration, or hearing authorized by law, is guilty of a
m sdemeanor .

(c) Subdivisions (a) and (b) of this section shall not apply to
any public safety agency or provider of energency nedi cal services
when, as determ ned by the enpl oyer, the enployee's absence woul d
hi nder the availability of public safety or energency nedica
servi ces.

(d) (1) For purposes of this section, "volunteer firefighter"
shal | have the sane nmeaning as the term"volunteer"” in subdivision
(m of Section 50952 of the Governnment Code.

(2) For purposes of this section, "energency rescue personnel”
neans any person who is an officer, enployee, or nmenber of a fire
departrment or fire protection or firefighting agency of the federa
government, the State of California, a city, county, city and county,
district, or other public or municipal corporation or politica
subdi vision of this state, or of a sheriff's departnent, police
department, or a private fire departnent, whether that person is a
vol unteer or partly paid or fully paid, while he or she is actually
engaged i n providing energency services as defined by subdivision (e)
of Section 1799.107 of the Health and Safety Code.

230.4. (a) An enployee who is a volunteer firefighter, and works

for an enpl oyer enploying 50 or nore enployees, shall be permitted to
take temporary | eaves of absence, not to exceed an aggregate of 14
days per cal endar year, for the purpose of engaging in fire or |aw
enf orcenent training.

(b) An enpl oyee who works for an enpl oyer enploying 50 or nore
enpl oyees who is discharged, threatened with di scharge, denoted,
suspended, or in any other nmanner discrimnated against in the terms
and conditions of enploynment by his or her enployer because the
enpl oyee has taken time off to engage in fire or |aw enforcenent
training as provided in subdivision (a), is entitled to reinstatenent
and rei nbursenment for |ost wages and work benefits caused by the
acts of the enpl oyer.
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(c) An enpl oyee seeking reinstatenent and rei nbursenment pursuant
to this section may file a conplaint with the Division of Labor
St andards Enforcenent in accordance with Section 98.7, and upon
recei pt of such a conplaint, the Labor Comni ssioner shall proceed as
provided in that section

230.7. (a) No enployer shall discharge or in any nmanner
di scri m nate agai nst an enpl oyee who is the parent or guardi an of a
pupi|l for taking time off to appear in the school of a pupil pursuant
to a request made under Section 48900.1 of the Education Code, if
t he enpl oyee, prior to taking the time off, gives reasonable notice
to the enployer that he or she is requested to appear in the school
(b) Any enpl oyee who is discharged, threatened with discharge,
denot ed, suspended, or in any other manner discrininated against in
the terms and conditions of enployment by his or her enployer because
t he enpl oyee has taken tine off to appear in the school of a pupi
pursuant to a request made under Section 48900.1 of the Education
Code shall be entitled to reinstatenent and rei nbursenent for | ost
wages and work benefits caused by those acts of the enployer

230.8. (a) (1) No enployer who enploys 25 or nore enpl oyees worKking
at the sane |ocation shall discharge or in any way discrininate

agai nst an enpl oyee who is a parent, guardi an, or grandparent having
custody, of one or nore children in kindergarten or grades 1 to 12,
inclusive, or attending a licensed child day care facility, for
taking off up to 40 hours each year, not exceeding ei ght hours in any
cal endar nonth of the year, to participate in activities of the
school or licensed child day care facility of any of his or her
children, if the enployee, prior to taking the tine off, gives
reasonabl e notice to the enployer of the planned absence of the

enpl oyee.

(2) If both parents of a child are enployed by the sane enpl oyer
at the sane worksite, the entitlenent under paragraph (1) of a
pl anned absence as to that child applies, at any one tine, only to
the parent who first gives notice to the enployer, such that the
ot her parent may take a planned absence sinultaneously as to that
sane child under the conditions described in paragraph (1) only if he
or she obtains the enployer's approval for the requested tine off.

(b) (1) The enployee shall utilize existing vacation, persona
| eave, or conpensatory time off for purposes of the planned absence
aut horized by this section, unless otherw se provided by a collective
bar gai ni ng agreement entered into before January 1, 1995, and in
effect on that date. An enployee also may utilize time off wthout
pay for this purpose, to the extent nade available by his or her
enpl oyer. The entitlement of any enpl oyee under this section shal
not be dim nished by any coll ective bargai ni ng agreenent term or
condition that is agreed to on or after January 1, 1995.

(2) Notwithstanding paragraph (1), in the event that al
permanent, full-tine enpl oyees of an enpl oyer are accorded vacation
during the sanme period of tine in the cal endar year, an enpl oyee of
t hat enpl oyer may not utilize that accrued vacation benefit at any
other time for purposes of the planned absence authorized by this
section.

(c) The enpl oyee, if requested by the enployer, shall provide
docunentation fromthe school or |icensed child day care facility as
proof that he or she participated in school or licensed child day
care facility activities on a specific date and at a particular tine.
For purposes of this subdivision, "docunentation" neans whatever
witten verification of parental participation the school or Iicensed
child day care facility deens appropriate and reasonabl e.

(d) Any enpl oyee who is discharged, threatened with discharge,

http://www.leginfo.ca.gov/cgi-bin/di spl aycode?secti on=lab& group=00001-01000& file=200-243

Page 23 of 27

1/26/2011



CA Codes (1ab:200-243)

denot ed, suspended, or in any other manner discrininated against in
terms and conditions of enploynent by his or her enployer because the
enpl oyee has taken time off to participate in school or licensed
child day care facility activities as described in this section shal
be entitled to reinstatenent and rei nbursenent for |ost wages and
wor k benefits caused by the acts of the enployer. Any enpl oyer who
willfully refuses to rehire, pronote, or otherw se restore an

enpl oyee or forner enpl oyee who has been determined to be eligible
for rehiring or pronotion by a grievance procedure, arbitration, or
hearing authorized by |law shall be subject to a civil penalty in an
amount equal to three tinmes the anbunt of the enployee's | ost wages
and work benefits.

231. Any enpl oyer who requires, as a condition of enploynent, that
an enpl oyee have a driver's license shall pay the cost of any

physi cal exam nation of the enpl oyee which may be required for

i ssuance of such license, except where the physical exam nation was
taken prior to the time the enployee applied for such enploynment wth
t he enpl oyer.

232. No enployer may do any of the foll ow ng:

(a) Require, as a condition of enployment, that an enpl oyee
refrain fromdisclosing the anount of his or her wages.

(b) Require an enployee to sign a waiver or other docunent that
purports to deny the enpl oyee the right to disclose the anpbunt of his
or her wages.

(c) Discharge, formally discipline, or otherw se discrininate
agai nst an enpl oyee who di scl oses the anmobunt of his or her wages.

232.5. No enployer nmay do any of the foll ow ng:

(a) Require, as a condition of enployment, that an enpl oyee
refrain fromdisclosing i nformati on about the enployer's working
condi ti ons.

(b) Require an enployee to sign a waiver or other docunent that
purports to deny the enployee the right to disclose information about
t he enpl oyer's working conditions.

(c) Discharge, fornally discipline, or otherw se discrininate
agai nst an enpl oyee who di scloses informati on about the enployer's
wor ki ng condi ti ons.

(d) This section is not intended to pernit an enpl oyee to discl ose
proprietary information, trade secret information, or information
that is otherw se subject to a legal privilege wthout the consent of
his or her enployer.

233. (a) Any enployer who provides sick | eave for enpl oyees shal
permt an enployee to use in any cal endar year the enployee's accrued
and avail able sick | eave entitlement, in an anount not |ess than the
sick |l eave that would be accrued during six nonths at the enpl oyee's
then current rate of entitlement, to attend to an illness of a

child, parent, spouse, or donestic partner of the enployee. Al
conditions and restrictions placed by the enployer upon the use by an
enpl oyee of sick |eave also shall apply to the use by an enpl oyee of
sick leave to attend to an illness of his or her child, parent,
spouse, or domestic partner. This section does not extend the maxi mum
peri od of |eave to which an enployee is entitled under Section
12945. 2 of the Governnent Code or under the federal Fanmily and

Medi cal Leave Act of 1993 (29 U.S.C. Sec. 2606 et seq.), regardless
of whet her the enpl oyee receives sick | eave conpensation during that

| eave.
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(b) As used in this section

(1) "Child" means a biological, foster, or adopted child, a
stepchild, a legal ward, a child of a donestic partner, or a child of
a person standing in |loco parentis.

(2) "Enpl oyer" neans any person enploying anot her under any
appoi ntnent or contract of hire and includes the state, politica
subdi vi sions of the state, and municipalities.

(3) "Parent" neans a biological, foster, or adoptive parent, a
stepparent, or a |egal guardian.

(4) "Sick | eave" means accrued increnents of conpensated | eave
provi ded by an enployer to an enployee as a benefit of the enpl oynent
for use by the enployee during an absence fromthe enpl oynment for
any of the follow ng reasons:

(A) The enployee is physically or nentally unable to performhis
or her duties due to illness, injury, or a nedical condition of the
enpl oyee.

(B) The absence is for the purpose of obtaining professiona
di agnosis or treatnment for a medical condition of the enpl oyee.

(C The absence is for other nedical reasons of the enployee, such
as pregnancy or obtaining a physical exam nation

"Sick | eave" does not include any benefit provided under an
enpl oyee wel fare benefit plan subject to the federal Enployee
Retirement |ncone Security Act of 1974 (Public Law 93-406, as
amended) and does not include any insurance benefit, workers
conpensati on benefit, unenpl oynent conpensation disability benefit,
or benefit not payable fromthe enployer's general assets.

(c) No employer shall deny an enployee the right to use sick |eave
or discharge, threaten to di scharge, denpte, suspend, or in any
manner di scrini nate against an enpl oyee for using, or attenpting to
exercise the right to use, sick leave to attend to an illness of a
child, parent, spouse, or donestic partner of the enployee.

(d) Any enpl oyee aggrieved by a violation of this section shall be
entitled to reinstatenent and actual damages or one day's pay,
whi chever is greater, and to appropriate equitable relief.

(e) Upon the filing of a conplaint by an enpl oyee, the Labor
Conmi ssi oner shall enforce the provisions of this section in
accordance with the provisions of Chapter 4 (conmmencing with Section
79) of Division 1, including, but not limted to, Sections 92, 96.7,
98, and 98.1 to 98.8, inclusive. Alternatively, an enployee may bring
a civil action for the renedies provided by this section in a court
of competent jurisdiction. If the enployee prevails, the court may
award reasonabl e attorney's fees.

(f) The rights and renedies specified in this section are
cunul ati ve and nonexclusive and are in addition to any other rights
or remedi es afforded by contract or under other provisions of |aw.

234. An enpl oyer absence control policy that counts sick |eave
taken pursuant to Section 233 as an absence that may lead to or
result in discipline, discharge, denotion, or suspension is a per se
viol ation of Section 233. An enpl oyee worki ng under this policy is
entitled to appropriate legal and equitable relief pursuant to
Section 233.

240. (a) If any enployer has been convicted of a violation of any
provision of this article, or if any judgment agai nst an enpl oyer for
nonpaynent of wages remains unsatisfied for a period of 10 days

after the tine to appeal therefrom has expired, and no appea
therefromis then pending, the Labor Comm ssioner may require the
enpl oyer to deposit a bond in such sum as the Labor Conmi ssioner nmay
deem sufficient and adequate in the circunstances, to be approved by
t he Labor Comm ssioner. The bond shall be payable to the Labor
Conmi ssi oner and shall be conditioned that the enpl oyer shall, for a
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definite future period, not exceeding six nonths, pay the enpl oyees
in accordance with the provisions of this article, and shall be
further conditioned upon the paynent by the enployer of any judgnent
whi ch may be recovered agai nst the enpl oyer pursuant to the
provisions of this article.

(b) I'f within 10 days after demand for the bond, which demand may
be made by mmil, the enployer fails to deposit the bond, the Labor
Conmi ssioner may bring an action in the name and on behal f of the
peopl e of the State of California against the enployer in a court of
conpetent jurisdiction to conpel the enployer to furnish the bond or
to cease doing business until the enployer has done so. The enpl oyer
has the burden of proving either that the bond is unnecessary or that
t he amount demanded is excessive. If the court finds that there is
just cause for requiring the bond, and that the bond is reasonably
necessary or proper to secure pronpt paynent of the wages of the
enpl oyees of the enployer and the enployer's conpliance with the
provisions of this article, the court may enjoin the enployer
whet her an individual, partnership, corporation, conpany, trust, or
associ ati on, and such ot her person or persons as nay have been or may
be concerned with or in any way participating in the failure to pay
the wages resulting in the conviction or in the judgnent, from doing
busi ness until the requirenent is nmet, and nake other and further
orders appropriate to conpel conpliance with the requirenent.

243. (a) If, within 10 years of either a conviction for a violation
of this article or failing to satisfy a judgnent for nonpaynent of
wages, or of both, it is alleged that an enployer on a second
occasi on has been convicted of again violating this article or is
failing to satisfy a judgment for nonpaynent of wages, an enpl oyee or
t he enpl oyee's | egal representative, an attorney licensed to
practice lawin this state, may, on behalf of hinmself or herself and
others, bring an action in a court of conpetent jurisdiction for a
tenmporary restraining order prohibiting the enployer from doing
business in this state unless the enpl oyer deposits with the court a
bond to secure conpliance by the enployer with this article or to
sati sfy the judgnment for nonpaynent of wages.

(b) Upon the filing of an affidavit that, to the satisfaction of
the court, shows reasonabl e proof that an enployer, for the second
time within 10 years, has been convicted of violating this article or
has failed to satisfy a judgnent for the nonpaynent of wages, or
both, the court, pursuant to Section 527 of the Code of Cvi
Procedure, may grant a temporary restraining order that prohibits the
enpl oyer within 30 days from conducting any business within the
state, unless the enployer deposits a bond payable to the Labor
Conmi ssioner that is conditioned on the enployer naking wage paynments
in accordance with this article, or upon satisfaction by the
enpl oyer of any judgnent for nonpaynment of wages, or both. The court
shal |l order that the bond be deposited with the court by the enpl oyer
at any point in time that, within a five-year period fromthe date
of the order, the enployer enploys nore than 10 enpl oyees. The court
shal |l order that the bond be in an anount equal to twenty-five
t housand dol |l ars ($25,000) or 25 percent of the weekly gross payrol
of the enployer at the tine of the posting of the bond, whichever is
greater, and that the termof the bond be for the duration of the
service of the enployee who brought the action, until past due wages
have been paid, or until satisfaction of a judgnent for nonpaynent of
wages.

(c) For purposes of subdivision (b), an enployer shall be deened
to have been convicted of having violated this article or to have
failed to satisfy a judgnent for the second tinme within 10 years if,
to secure | abor or personal services in connection with his or her
busi ness, the enployer uses the services of an agent, contractor, or
subcontractor who is convicted of a violation of this article or
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fails to satisfy a judgnent for wages respecting those enpl oyees, or
both, but only if the enployer had actual know edge of the person's
failure to pay wages. In issuing a tenporary restraining order
pursuant to this section, the court, in determ ning the anount and
termof the bond, shall count the agent's, contractor's, or
subcontractor's enpl oyees as part of the enployer's total work force.
Thi s subdivision shall not apply where a tenporary restraining order
agai nst the agent, contractor, or subcontractor as an enployer has
been issued pursuant to subdivision (b).

(d) An enployer who, for the third time within 10 years of the
first occurrence, is alleged to have violated this article or to have
failed to satisfy a judgnent for nonpaynent of wages, or both, shal
be deemed by the court to have comenced a new five-year period for
whi ch the posting of a bond may be ordered in accordance wth
subdi vi sion (b), except that the court may, in its discretion
require the posting of a bond in a greater anount as it determ nes
appropriate under the circunstances.

(e) A former enployee who was a party to an earlier action against
an enpl oyer in which a judgment for the payment of wages was
obt ai ned, and who all eges that the enployer has failed to satisfy the
j udgrment for the paynent of wages, in addition to any other
avai | abl e renedy, may petition the court pursuant to subdivision (b)
for a tenporary restraining order against the enpl oyer to cease doi ng
business in this state unless the enpl oyer posts a bond with the
court.

(f) Actions brought pursuant to this section shall be set for
trial at the earliest possible date, and shall take precedence over
all other cases, except older matters of the same character and
matters to which special precedence may be given by | aw.

(g) Nothing in this section shall be construed to inpose any
mandat ory duties on the Labor Conmi ssi oner
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